MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI,
BENCH AT AURANGABAD.

ORIGINAL APPLICATION NO. 229 OF 2015

DISTRICT : LATUR.

Dr. Bhaskar s/o Sadashivrao Borgaonkar,

Age. 59 years, Occu. Pensioner,

R/o ‘Sonai’, Behind Shiddivinayak Mandir,

Raghvendra Colony, Old Ausa Road,

Latur, Dist. Latur. --- APPLICANT.

VERSUS

1. The State of Maharashtra
Through its Secretary,
Finance Department,
Mantralaya, Mumbai.

2.  The Secretary,
Animal Husbandry Department,
Mantralaya, Mumbai.

3. The Regional Jt. Commissioner
of Animal Husbandry, Region Latur,
Latur. --RESPONDENTS.

APPEARANCE :- Shri P.R. Tandale, learned Advocate
for the Applicant.

Shri N.U. Yadav, learned Presenting
Officer for the Respondents.

CORAM :  HON’BLE SHRI J.D. KULKARNI,
MEMBER (J)
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JUDGEMENT
[Delivered on 14™ SEPTEMBER, 2016]

The applicant has joined service of Government of
Maharashtra in the department of Animal Husbandry on
the post of Live Stock Development Officer on 14.11.1983.

He got retired on superannuation on 30.09.2014.

2. On 8.6.1995 the respondent No. 1 has issued a
Government Resolution introducing a scheme of Time
Bound Promotion to overcome the feeling of stagnation
that creeps in the mind of Government servants who do
not get promotion and benefits of higher pay sale in spite
of working on the same post for years together. The said
scheme was introduced with retrospective effect from
1.10.1994. The applicant got first time bound promotion
as per the said scheme on 1.8.2001 after completion of 12
years continuous service. The applicant is claiming
benefit of “revised in service Assured Progress Scheme” on

completion of 24 years of service.
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3. The Government of Maharashtra thereafter
introduced “revised in service Assured Progress Scheme”
vide Government Resolution dated 1.4.2010. The said
scheme was given retrospective effect from 1.10.2006 and
provided the benefit of time bound promotion scheme
twice in the service. The employees, who are in the pay
scale of Rs. 15600-39100 + G.P. Rs. 5400 were eligible for
such revised in service assured progress scheme. The
applicant was eligible for getting the second time bound
promotional pay scale as per the said scheme. The
respondents however, did not give benefit of that scheme
to the applicant and on the contrary served the impugned
order dated 9.2.2015 (Annexure ‘A-1’) and communicated

to the applicant as under: -

“Si.p. IORAASNCT /T /3R ufd3i/  §§0/§8/2098 AR
featies- .2.209%

IR et wERilEd el EeRd Felte agEs
fa™ stEmRl/ Aaras 3mgad ugHasa ugaR BrEiRa st
Jid Y T AR JURA Adiold 3tatAd Uotedt A a1 ced
{0l AEA TR A BRI U et 31

9. 1. 29mUis shteprd fasastera utast ude (912 3tEduis
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R. 1. U ICTHAR [e63eR@ ufdst ude HEl

3. Sl ARITAR HRZHR HeR @@ afdat al. FZAR
Q. 3. g Syl sifearstt ufast udg 3iRE

Q. 1. AR AFRA [AHAE a3t udg M

§,. ST Sl IR & 6. Tag Adiett

9. BT Wtet ALt 3tEeRE ufd3t uds digesst

RIGHITE 3MUTIRA BB Ad dt, AR Tt FaAiw

daA-990R/U.3.88/Aa1-3 FNEH, FHuz-3 aiw 9 vl -
R090 el 31 B. (31 FAR JURA Adicwola JAAd Foteit

ASTell BHAA ddel sg Nallt-3 (F.98500-3%900) + 8goo TRld

IS dd HON-A HHAT-A(E o] A 31 ARG SHACAE 30U
AR detel SULB-AfE AR H EHA A G (AHA
Pt ga dAees). T aEdid SeAEHEA T el T3 B
ASU-9/(96)(8R&)(HW-R)/9999/093 /wi-2 gN-9 fesied
99/90/2093 W UA 3T AlMBARAES! Add Ivd Ad 8.

aqa

AR ASER GA-AT FTHRAG! 3V AR Delet FHs YXd

ARATA WA BRI A 3 Jd BT Ad bt 3UI 3
TRIEFHA A A& Ad Asefdien Freetam suua andt.
AFA- (9) Hgs YAW@-1 (R) AR Frot gd (3) HAE= TR

2

ud

4. Being aggrieved by the aforesaid communication the
applicant has filed this original application and has

prayed that the communication dated 9.2.2015 issued by
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respondent No. 3 on the basis of order dated 17.10.2013
passed by the Commissioner, Animal Husbandry, M.S.
Pune, may be quashed and set aside and the respondents
be directed to give benefit of “revised in service Assured
Progress Scheme” as per the Government Resolution dated
1.4.2010, 5.7.2010, 1.7.2011 and 6.9.2014 w.e.f. 1.8.2013

to the applicant.

5. The respondent No. 1 submitted that as per the
provisions of Government Resolution dated 1.4.2010 the
second benefit of Modified Assured Career Progression
Scheme is admissible up to the pay scale of Rs. 15600-
39100 + G.P. of Rs. 5400. The applicant has crossed such
limit as he is drawing G.P. of Rs. 5700 and, therefore, he
is not entitled to get the benefit of such scheme and,

therefore, his claim has rightly been rejected.

6. Heard Shri P.R. Tandale — learned Advocate for the
applicant and Shri N.U. Yadav - learned Presenting Officer
for the respondents. [ have also perused the affidavit,

affidavit in reply filed by the respondent Nos. 1 to 3 and
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various documents placed on record by the respective

parties.

7. The only material point to be considered in this case
is whether denial of revised in service Assured Progress
Scheme to the applicant vide impugned letter dated

17.10.2013 is legal and proper?

8. The first Government Resolution vide which the
Progress Assured Scheme was made applicable to the
employees is dated 20t July, 2001 and the same is placed
on record at Exhibit ‘A-3’ (p.b. page Nos. 18 to 22 both
inclusive). This scheme was applicable earlier to the
employees, who are drawing pay scale of Rs. 8000-13500
and this is regarding first time bound promotional scale.
The second Assured Progress Scheme, which is known as
‘revised Assured Progress Scheme’ Jaria Jaidota sneatya word
Qe has been introduced vide Government Resolution
dated 1st April, 2010 and this scheme was made
applicable to the employees, who are drawing pay scale in

the pay band 3 in the scale of Rs. 15600-39100 + G.P. of
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Rs. 5400. Vide this scheme for the first time the
employees are held eligible even for second time bound
promotion on completion of 24 years of Service. Prima-
facie the scheme vide G.R. dated 1.4.2010 is, therefore,
made applicable to only those employees, who are drawing

pay scale of Rs. 15600-39100 + G.P. of Rs. 5400.

9. According to the respondents, on the date of
completion of 24 years of service the applicant’s pay scale
was in the pay of Rs. 15600-39100 and Grade Pay of Rs.
5400, but at that time the applicant was drawing Grade
Pay of Rs. 5700 and, therefore, it has been intimated to
the applicant that he was not entitled to second time
bound promotional pay scale, since his Grade Pay exceeds
Rs. 5400. If the Government Resolution dated 1.4.2010 is
considered then prima facie, the say of the respondents
seems to be correct, but it is half true. The respondents
seems to have ignored the subsequent Government
Resolutions issued by the Government of Maharashtra i.e.

dated 5.7.2010 and 6.9.2014.
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10. The Government Resolution dated 5.7.2010 is placed
on record at Annexure ‘A-6’ at p.b. page No. 29 to 32 (both
inclusive). @ The clause @ of the said Government
Resolution is very material and reads as under: -

“() FoTEEr §HA A
(9) alge=n asEae 9° auldl Faia Aar gut daieen aHar- et Feia
AT ARG BEIAT G FIH FF BT A3.

() 8 &3t AR B2l HHEA-A1= AAAGE AL TG B2 FHIFL.

(3) Bl &3 AR DeelledaZ AZRIE 2] HaAl (Ader) e, 999 &=
e 99(9) AR daatafdadt awena a3q. daatteadiae! dawaa
31517 IF0e.

aercll

algeen FsIEAaza A3 Aad (F92) | G- FHIAIA 3FRT ilciRad

213 dast (%492)
2000 Gda 300
2009 & 000 90
009 a Yooo &oo0
9009 d $9o0 TIa o0

(Ha3 g&rd 313 dda %. 9500

+ gl ausiadia igae
BRI See A5 AdA &,

%00=4900)

327 :- ddelsEg %, $R00-20°200 3iffles A3 dds . 9900/- Al
AAAHZTAAT BHA-THA Qe o Fole=a ~&iad A dde 2.

9900+200= 2900 ZA® AT FAH-A FHIANT & HAA-TE (TeT

AFENAT 3.P. © FAR) A3 Ada F. 2 900+850= 2950 3a® Zizet.”
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11. The plain reading of the aforesaid provision in the
Government Resolution thus, makes it crystal clear that
even those employees, who are getting Grade Pay up to Rs.
5900 are entitled to get the benefit of the Government
Resolution for second time bound pay scale and the

benefit is worth Rs. 700 in the Grade Pay.

12. The learned Advocate for the applicant also invited
my attention to Government Resolution dated 6.9.2014 in
respect of grant of second Assured Progress Scheme to the
employees. As per the Government decision the second
time bound promotional Grade Pay has been made
applicable to the employees, who does not get chance of
promotion due to non-availability of promotional avenue.
It is to be noted that while granting first and second time
bound promotion pay scale the employer has to see that
the pay band of the employee is not changed and,
therefore, the Government decided to grant benefit of Pay
Grade only to the employees crossing gradation pay up to

Rs. 5100 to 5900.
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13. From the impugned communication dated 9.2.2015,

it seems that the respondents have considered only

Government Resolution dated 1.4.2010 while rejecting the

applicant’s claim, but they have not considered the

subsequent GRs i.e. G.Rs. dated 5.7.2010 and 6.9.2014

and, therefore, the impugned communication seems to be

not legal and proper. I, therefore, pass the following

order:-

(i)

ORDER

The impugned communication dated 9.2.2015
issued by the respondent No. 3 on the basis of
the order dated 17.10.2013 passed by the
Commissioner, Animal Husbandry, M.S., Pune,

is hereby quashed and set aside.

The respondents are directed to extend the
benefit of ‘revised in service Assured Progress
Scheme’ to the applicant as per the various GRs
dated 1.4.2010, 5.7.2010, 1.7.2011 and

6.9.2014 w.e.f. his entitlement to such scheme.
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(iii) Accordingly, the present original application

stands disposed of with no order as to costs.

MEMBER (J)
0.A.NO. 229-2015(hdd)-2016



